DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
450 GOLDEN GATE AVENUE
SAN FRANCISCO, CALIFORNIA 94102

December 5, 2022

Regulatory Division

Subject: File Number 2021-00431N

James Linderman

County of Mendocino, Deptartment of Transportation
340 Lake Mendocino Drive

Ukiah, CA. 65482
Lindermanj@mendocinocounty.org

Dear Mr. Linderman:

This correspondence is in reference to your submittal of December 03, 2021, concerning
Department of the Army (DA) authorization to replace the Lambert Lane Bridge at Robinson
Creek. The project is located at 18050 Lambert Lane, approximately 400 feet west of the
intersection with State Route 128, in the town of Boonville, in Mendocino County, California;
Latitude: 39.0089; Longitude: -123.3687.

Work within U.S. Army Corps of Engineers’ (Corps) jurisdiction will include removal of the
existing bridge, stabilizing the streambanks with re-vegetated terraces of rock slope protection,
removal of instream obstructions to restore fish passage, and construction of a new bridge. Work
will require temporary placement of 237 cubic yards of fill within 0.15 acres, and permanent
placement of 96 cubic yards of fill within 0.06 acres of Robinson Creek. All work shall be
completed in accordance with the plans and drawings titled “USACE File ID: 2021-00431N,
Lambert Bridge Replacement,” dated January 5, 2022, in 7 seven sheets, provided as enclosure
1.

Based on a review of the information in your submittal, the project qualifies for authorization
under Department of the Army Nationwide Permit (NWP) 14 for Linear Transportation Projects
(82 Fed. Reg. 1860, January 6, 2017), pursuant to Section 404 of the CWA of 1972, as amended
(33 U.S.C. § 1344 et seq.). The project must be in compliance with the terms of the NWP cited
on our website (www.spn.usace.army.mil/Portals/68/docs/regulatory/ NWP/NWP17_14.pdf), the
general conditions of the Nationwide Permit Program
(www.spn.usace.army.mil/Portals/68/docs/regulatory/ NWP/NWP17_GC.pdf), and the San
Francisco District regional conditions
(www.spn.usace.army.mil/Portals/68/docs/regulatory/ NWP/NWP17_RC.pdf). You must also be
in compliance with any special conditions specified in this letter for the NWP authorization to
remain valid. Non-compliance with any term or condition could result in the revocation of the
NWP authorization for your project, thereby requiring you to obtain an Individual Permit from
the Corps. This NWP authorization does not obviate the need to obtain other State or local
approvals required by law.
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This verification will remain valid until March 14, 2026, unless the NWP authorization is
modified, suspended, or revoked. Activities which have commenced (i.e., are under
construction) or are under contract to commence in reliance upon a NWP will remain authorized
provided the activity is completed within 12 months of the date of a NWP’s expiration,
modification, or revocation, unless discretionary authority has been exercised on a case-by-case
basis to modify, suspend, or revoke the authorization in accordance with 33 C.F.R. § 330.4(¢e)
and 33 C.F.R. § 330.5(c) or (d). This verification will remain valid if, during the time period
between now and March 14, 2026, the activity complies with any subsequent modification of the
NWP authorization. The Chief of Engineers will periodically review NWPs and their conditions
and will decide to modify, reissue, or revoke the permits. If a NWP is not modified or reissued
within five years of its effective date, it automatically expires and becomes null and void. It is
incumbent upon you to remain informed of any changes to the NWPs. Changes to the NWPs
would be announced by Public Notice posted on our website
(www.spn.usace.army.mil/Missions/Regulatory/Public-Notices.aspx). Upon completion of the
project and all associated mitigation requirements, you shall sign and return the Certification of
Compliance, enclosure 2, verifying that you have complied with the terms and conditions of the
permit.

General Condition 18 stipulates that project authorization under a NWP does not allow for
the incidental take of any federally-listed species in the absence of a biological opinion (BO)
with incidental take provisions. As the principal federal lead agency for this project, Caltrans
initiated consultation with the National Marine Fisheries Service (NMFS) to address project
related impacts to listed species, pursuant to Section 7(a) of the Endangered Species Act of 1973,
as amended,16 U.S.C. § 1531 et seq. By letter of March 15, 2021, NMFS issued a BO (NMFS
No: WCRO-2020-02970), cited in enclosure 2, with an incidental take statement for Northern
California steelhead (Oncorhynchus mykiss) and Central California Coast coho salmon
(Oncorhynchus kisutch). As the principal federal lead agency for this project, Caltrans initiated
consultation with the NMFS to address project related impacts to Essential Fish Habitat (EFH) for
various life stages of fish species managed with the Pacific Coast Salmon Fishery Management
Plan, pursuant to the Magnuson-Stevens Fishery Conservation and Management Act of 1996, as
amended, 16 U.S.C. § 1801 ef seq. NMFS issued conservation recommendations by letter of
March 15, 2021, cited in enclosure 3.

You shall comply with all terms and conditions set forth by the “Robinson Creek Bridge No.
10C0146 on Lambert Lane Project; ECM PIN CW-878773; WDID 1B22003WNME,” issued by
the North Coast Regional Water Quality Control Board on December 1, 2022 (enclosure 4). You
shall consider such conditions to be an integral part of the NWP authorization for your project.

In order to ensure compliance with this NWP authorization, the following special conditions
shall be implemented:
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1. To remain exempt from the prohibitions of Section 9 of the Endangered Species Act,
the non-discretionary Terms and Conditions for incidental take of federally-listed
Northern California steelhead (O. mykiss) and Central California Coast coho salmon
(O. kisutch) shall be fully implemented as stipulated in the Biological Opinion titled
“Lambert Lane Bridge Replacement Project” (pages 26- 29), dated March 15, 2021
(enclosure 2). Project authorization under the NWP is conditional upon compliance
with the mandatory terms and conditions associated with incidental take. Failure to
comply with the terms and conditions for incidental take, where a take of a federally-
listed species occurs, would constitute an unauthorized take and non-compliance with
the NWP authorization for your project. The NMFS is, however, the authoritative
federal agency for determining compliance with the incidental take statement and for
initiating appropriate enforcement actions or penalties under the Endangered Species
Act.

2. Incidents where any individuals of Northern California steelhead (Oncorhynchus
mykiss) and Central California Coast coho salmon (Oncorhynchus kisutch) listed by
NOAA Fisheries under the Endangered Species Act appear to be injured or killed as a
result of discharges of dredged or fill material into waters of the United States or
structures or work in navigable waters of the United States authorized by this NWP
shall be reported to NOAA Fisheries, Office of Protected Resources, at (301) 713-
1401 and the Regulatory Office of the San Francisco District of the U.S. Army Corps
of Engineers at (415) 503-6795. The finder should leave the plant or animal alone,
make note of any circumstances likely causing the death or injury, note the location
and number of individuals involved, and, if possible, take photographs. Adult
animals should not be disturbed unless circumstances arise where they are obviously
injured or killed by discharge exposure or some unnatural cause. The finder may be
asked to carry out instructions provided by NOAA Fisheries, Office of Protected
Resources, to collect specimens or take other measures to ensure that evidence
intrinsic to the specimen is preserved.

3. All standard Best Management Practices shall be implemented to prevent the
movement of sediment downstream. No debris, soil, silt, sand, bark, slash, sawdust,
cement, concrete, washings, petroleum products, or other organic or earthen material
shall be allowed to enter into or be placed where it may be washed by rainfall or
runoff into the waterways.

4. Any change in the project design, materials, or construction methods, must be
approved by the Corps in writing.

You may refer any questions on this matter to Stephen Ryan of our Regulatory staff by
telephone at 707-443-0855 or by e-mail at Stephen.Q.Ryan@usace.army.mil. All
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correspondence should be addressed to the Regulatory Division, North Branch, referencing the
file number at the head of this letter.

The San Francisco District is committed to improving service to our customers. My
Regulatory staff seeks to achieve the goals of the Regulatory Program in an efficient and
cooperative manner while preserving and protecting our nation’s aquatic resources. If you would
like to provide comments on our Regulatory Program, please complete the Customer Service
Survey Form available on our website: https://www.spn.usace.army.mil/Missions/Regulatory.

Sincerely,
William Connor

WM C2d( 2022.12.06
14:18:31 -08'00"

William Connor
North Branch Chief
Regulatory Division

Enclosures

cc:

NMEFS, Attn: Thomas Daugherty, Tom.Daugherty@noaa.gov

CA RWQCB, Santa Rosa, CA, Attn: Dean Pratt, Dean.Prat@waterboards.ca.gov
Gallaway Enterprises, Attn: Kevin Sevier, kevin@gallawayenterprises.com
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