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May 26, 2020
Project No: 18-05639

Greg Casserly

520 Newport Center Drive, 21st Floor
Newport Beach, California 92660

c/o Schlosser Newberger Architects
Via email: schlosser@Isndesign.com

Subject: 16224 North Highway 1 Residential Development Project — Regarding NOAA
Consultation Under COA 16b

Dear Mr. Casserly:

Rincon has reviewed Condition of Approval (COA) 16(b) of the Notice of Final Action for Case#
CDP_2019-0004. This letter is to provide Mendocino County Planning with some clarification regarding
the intent of the proposed mitigation related to harbor seals in the April 2018 Biological Resources
Assessment prepared by Rincon Consultants, and the process for formal and informal consultation with
National Oceanic and Atmospheric Administration (NOAA).

A NOAA permit under the Marine Mammals Protection Act (MMPA) would only be required if potential
impacts to harbor seals were identified for the project. Impacts to harbor seals could potentially occur
during the pupping season if seals are present with pups in areas adjacent to, and within the line of site
of project activities. If the project were to conduct construction activity during the pupping season
(annually March through July), and it was determined that breeding adults with pups were present,
formal consultation with NOAA could be implemented. However, it is unnecessary and impractical to
initiate formal consultation in the absence of identified impacts, and NOAA has no regulatory process by
which to conduct informal consultation with non-federal agencies. NOAA will only provide
documentation that a permit is required, or is not required, to another federal agency (e.g., U.S. Army
Corp of Engineers), and will not provide that information to non-federal agencies or private individuals.
As such, requirements for consultation with NOAA should only be required if construction activities are
planned during breeding season (March through July), and no consultation is necessary if construction
activity is conducted outside of the March-July breeding season.

Sincerely,
Rincon Consultants, Inc.

David Daitch, Ph.D.
Principal/Senior Ecologist
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