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April 6, 2021

NOTICE OF PUBLIC HEARING AND AVAILABILITY OF DRAFT NEGATIVE
DECLARATION FOR PUBLIC REVIEW

NOTICE IS HEREBY GIVEN THAT the Mendocino County Planning Commission at its regular meeting on
Thursday, May 6, 2021, at 9:00 a.m. will conduct a public hearing on the following project at the time listed
or as soon thereafter as the item may be heard. This meeting will be conducted virtually and not available
for in person public participation (pursuant to State Executive Order N-29-20). In order to minimize the risk
of exposure during this time of emergency, the public may participate digitally in meetings by sending
comments to pbscommissions@mendocinocounty.org or via Telecomment. The telecomment form may
be found at: https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas.
The meeting is available for viewing on the Mendocino County YouTube page, at
https://www.youtube.com/MendocinoCountyVideo.

CASE#: MS_2019-0003

DATE FILED: 7/3/2019

OWNER/APPLICANT: JULIA CARSON

AGENT: WYNN COASTAL PLANNING & BIOLOGY

REQUEST: Coastal Minor Subdivision of a 4.67+ acre parcel into two parcels of 2.67+ acres and
2.0+ acres.

ENVIRONMENTAL DETERMINATION: Negative Declaration

LOCATION: In the Coastal Zone, 0.5+ mile west of the intersection of Caspar Road (CR 410B)
and State Route 1 (SR 1), lying on the west side of Caspar Point Rd (private); located at 45380
Caspar Point Rd., Caspar; APN: 118-010-27.

SUPERVISORIAL DISTRICT: 4

STAFF PLANNER: JULIANA CHERRY

The staff report, draft negative declaration, and notice will be available 21 days before hearing on the

Department of Planning and Building Services website at:
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/planning-
commission.

Your comments regarding the above project(s) are invited. Written comments should be submitted by mail
to the Department of Planning and Building Services Commission Staff, at 860 North Bush Street, Ukiah,
California. In order to minimize the risk of exposure during this time of emergency, the public may participate
digitally in meetings by sending comments to pbscommissions@mendocinocounty.org by May 5, 2021 or
orally via telecomment in lieu of personal attendance. All public comment will be made available to the
Commissioners, staff, and the general public as they are received and processed by staff, and can be
viewed as attachments to this meeting agenda at https://www.mendocinocounty.org/government/planning-
building-services/meeting-agendas/planning-commission.

To submit public comments via telecomment a request form must be received by 7:00 a.m. the morning of
the meeting. The telecomment form may be found at:
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas.

The Planning Commission's action regarding the item shall constitute final action by the County unless
appealed to the Board of Supervisors. If appealed, the Board of Supervisors action shall be final except




that an approved project may be appealed to the Coastal Commission in writing within 10 working days
following Coastal Commission receipt of a Notice of Final Action on this project. To file an appeal of the
Planning Commission's decision, a written statement must be filed with the Clerk of the Board with a filing
fee within 10 calendar days of the Planning Commission's decision. If you challenge the project in court,
you may be limited to raising only those issues you or someone else raised at the public hearing described
in this notice, or in written correspondence delivered to the Department of Planning and Building Services
or the Planning Commission at, or prior to, the public hearing. All persons are invited to appear and present
testimony in this matter.

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA
requirements and upon request, will attempt to reasonably accommodate individuals with disabilities by
making meeting material available in appropriate alternate formats (pursuant to Government Code Section
54853.2). Anyone requiring reasonable accommodation to participate in the meeting should contact the
Department of Planning and Building Services by calling (707) 234-6650 at least five days prior to the
meeting.

Additional information regarding the above noted item may be obtained by calling the Department of
Planning and Building Services at 234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m. Should
you desire notification of the Planning Commission's decision you may do so by requesting notification in
writing and providing a self-addressed stamped envelope to the Department of Planning and Building
Services.

IGNACIO ‘NASH' GONZALEZ, Interim Director of Planning and Building Services
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April 1, 2021
TO: Fort Bragg Advocate
FROM: James F. Feenan, Commission Services Supervisor

SUBJECT: Publication of Legal Notice.

Please publish the following notice one time on April 8, 2021 in the Legal Notices Section of the
Fort Bragg Advocate.

NOTICE OF PUBLIC HEARING AND AVAILABILITY OF DRAFT NEGATIVE
DECLARATION FOR PUBLIC REVIEW

NOTICE IS HEREBY GIVEN THAT the Mendocino County Planning Commission at its regular meeting on
Thursday, May 6, 2021 at 9:00 a.m. will conduct a public hearing on the following project at the time listed
or as soon thereafter as the item may be heard. This meeting will be conducted virtually and not available
for in person public participation (pursuant to State Executive Order N-29-20). In order to minimize the risk
of exposure during this time of emergency, the public may participate digitally in meetings by sending
comments to pbscommissions@mendocinocounty.org or via Telecomment. The telecomment form may

be found at: hitps://www.mendocinocounty.org/government/planning-building-services/meeting-agendas.

-The meeting is available for viewing on the Mendocino County YouTube page, at
https://www.youtube.com/MendocinoCountyVideo.

CASE#: MS_2019-0003

DATE FILED: 7/3/2019

OWNER/APPLICANT: JULIA CARSON

AGENT: WYNN COASTAL PLANNING & BIOLOGY

REQUEST: Coastal Minor Subdivision of a 4.67+ acre parcel into two parcels of 2.67+ acres and
2.0« acres. ‘
ENVIRONMENTAL DETERMINATION: Negative Declaration

LOCATION: In the Coastal Zone, 0.5+ mile west of the intersection of Caspar Road (CR 410B)
and State Route 1 (SR 1), lying on the west side of Caspar Point Rd (private); located at 45380
Caspar Point Rd., Caspar (APN: 118-010-27).

SUPERVISORIAL DISTRICT: 4

STAFF PLANNER: JULIANA CHERRY
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The staff report, draft negative declaration, and notice will be available 21 days before hearing on the
Department of Planning and Building Services website at:

https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/planning-
commission.

Your comments regarding the above project(s) are invited. Written comments should be submitted by mail
to the Department of Planning and Building Services Commission Staff, at 860 North Bush Street, Ukiah,
California. In order to minimize the risk of exposure during this time of emergency, the public may participate

digitally in meetings by sending comments to pbscommissions@mendocinocounty.org by May 5, 2021 or

orally via telecomment in lieu of personal attendance. All public comment will be made available to the
Commissioners, staff, and the general public as they are received and processed by staff, and can be

viewed as attachments to this meeting agenda at https://www.mendocinocounty.org/government/planning-

building-services/meeting-agendas/planning-commission.

To submit public comments via telecomment a request form must be received by 7:00 a.m. the morning of
the meeting. The telecomment form may be found at:

hitps://www.mendocinocounty.org/government/planning-building-services/meeting-agendas.

The Planning Commission's action regarding the item shall constitute final action by the County unless
appealed to the Board of Supervisors. If appealed, the Board of Supervisors action shall be final except
that an approved project may be appealed to the Coastal Commission in writing within 10 working days
following Coastal Commission receipt of a Notice of Final Action on this project. To file an appeal of the
Planning Commission's decision, a written statement must be filed with the Clerk of the Board with a filing
fee within 10 calendar days of the Planning Commission's decision. If you challenge the project in court,
you may be limited to raising only those issues you or someone else raised at the public hearing described
in this notice, or in written correspondence delivered to the Department of Planning and Building Services

or the Planning Commission at, or prior to, the public hearing. All persons are invited to appear and present
testimony in this matter.

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA
requirements and upon request, will attempt to reasonably accommodate individuals with disabilities by
making meeting material available in appropriate alternate formats (pursuant to Government Code Sectior:
54953.2). Anyone requiring reasonable accommodation to participate in the meeting should contact the

Department of Planning and Building Services by calling (707) 234-6650 at least five days prior to the
meeting.



Additional information regarding the above noted item may be obtained by calling the Department of
Planning and Building Services at 234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m. Should
you desire notification of the Planning Commission's decision you may do so by requesting notification in
writing and providing a self-addressed stamped envelope to the Department of Planning and Building
Services.

IGNACIO 'NASH' GONZALEZ, Interim Director of Planning and Building Services



PLANNING COMMISSION
STAFF REPORT- MINOR SUBDIVISION

APRIL 15, 2021
MS_2019-0003

OWNER/APPLICANT:

AGENT:

REQUEST:

LOCATION:

TOTAL ACREAGE:

GENERAL PLAN:

ZONING:

SUPERVISORIAL DISTRICT:

ENVIRONMENTAL DETERMINATION:

SUMMARY

JULIA CARSON
45380 CASPAR POINT RD
CASPAR, CA 95420

WYNN COASTAL PLANNING & BIOLOGY
703 NORTH MAIN STREET
FORT BRAGG, CA 95437

Coastal Minor Subdivision of a 4.67+ acre parcel into two
parcels of 2.67+ acres and 2.0+ acres.

In the Coastal Zone, 0.5+ mile west of the intersection of
Caspar Road (CR 410B) and State Route 1 (SR 1), lying
on the west side of Caspar Point Rd (private); located at
45380 Caspar Point Rd., Caspar (APN: 118-010-27).
4.7+ acres

Coastal Element, Chapter 4.6
Rural Residential (RR5(2):R)

Mendocino County Coastal Zoning Code
Rural Residential (RR:5)

4 (Gjerde)

Negative Declaration

APPEALABLE: YES, APPEAL JURISDICTION

RECOMMENDATION: APPROVE WITH CONDITIONS

STAFF PLANNER: JULIANA CHERRY
BACKGROUND

PROJECT DESCRIPTION: Minor Subdivision of a 4.67+ acre parcel into two parcels of 2.67+ acres and
2.0+ acres. A replacement leach field area is proposed on the westerly portion of the existing parcel (or the
westerly portion of proposed Parcel 1); grading and installation: of. the replacement leach field will be
required when there is an increase in residential floor area or the’ exnstmg system fails. The Geotechnical

Investigation, prepared by Brunsing Associates in 2016, recommends a 40.25-foot setback from the bluff.
Parcel 2 shall include an access road easement.

APPLICANT’S STATEMENT: “Minor land division to divide a 4.67 acre parcel into two separate parcels
(Parcel 1 & Parcel 2). Proposed Parcel 1 will be 2.67 acres and Parcel 2 will be 2 acres. Also proposing a
replacement leach field for proposed Parcel 1. Proposed Parcel 2 has a garden an unpaved driveway.
Application for Coastal Development Permit (e.g. CDP_2019-0027) to construct a single-family residence
is accompanying this application.”
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RELATED APPLICATIONS:

On-Site
e BL 2017-0148 Two Whales Room & Board
» MS 24-92 two parcel subdivision - approved, extended, and withdrawn
e ST27296 leach field replacement area (on proposed Parcel 1)
e ST27295 Septic Permit for 3 bedrooms (on proposed Parcel 2)
L]

10572 Well Permit (on proposed Parcel 2)

SITE CHARACTERISTICS: The existing parcel is situated along Mendocino's coastal headlands and in
the community of Caspar (See Location Map and Aerial Imagery). The property includes the coastal bluffs;
it is located south of Jug Handle Creek and north of Caspar Point. An existing driveway follows the length
of the northern property boundary and existing structures include a 1971-year built home near the top of
the coastal bluff and a fenced vegetable garden located mid lot (See Aerial Imagery). There is also an
existing water storage tank, septic, and leach field. The land is mostly level with westerly biuff slopes to the
ocean and Caspar Point (See Topographic Map and Estimated Slope). The nearest coastal access point
is Caspar Road and access from Pacifica Drive (See LCP Land Use Map 15: Caspar). Off-shore and
adjacent to the project site are mapped seabird and marine mammal rookery and rocky intertidal areas;
and on-shore, the land is mapped as “barren” (See LCP Habitats & Resources). The site is mapped with
beach deposits and stream alluvium seismic hazards (See LCP Land Capabilities & Natural Hazards). The
project site and surrounding lands are located within the appeal jurisdiction of the California Coastal
Commission (See Post LCP Certification & Appeal Jurisdiction). North of Caspar Creek, fire responsibility
areas are assigned to Fort Bragg Rural Fire Protection District and California Department of Forestry and
Fire Prevention. The project site is mapped as a High Fire Hazard area (See Fire Hazard Zones &
Responsibility Areas). The property’s shoreline is mapped as a Tsunami Inundation Zone and estuarine
and marine wetland (See Flood & Tsunami Hazard Areas and Wetlands). This area of Caspar is a Critical
Water Area (See Ground Water Resources). The Highly Scenic designation within the coastal zone includes
all of the lands in Caspar that are situated west of State Route 1, including the project site (See Highly
Scenic & Tree Removal Areas). The Western Soil Classification is 161 and 117 (See Soil Classifications).
This area has a Rural Residential Farmland Classification (See attached). In addition to mapped coastal
access trails, Jug Handle State Reserve is located to the north and Caspar Headlands State Reserve is to
the south of the project site; both are within walking distance (See Misc).

The existing residence, septic, leach field, and well were constructed before the Coastal Act took effect and
are sited east of the recommended minimum bluff setback. The geotechnical report describes the location
of the existing, 1971-year built residence to the shoreline, as follows:

“The existing residence is situated at the back of a small, west-northwest-
trending peninsula. The residence is wood-framed, single-story and in the
shape of a “U”". The bottom of the “U” faces toward the northwest. The
northwest corner of the “U” is 70.0 feet from the bluff on the northeast side
of the peninsula, as measured with a 100-foot tape. The center face of the
“U” bottom is 75.5 feet from the same point on the northeast peninsula
bluff. The center face of the southwesterlifarm of the “U” is 53.5 feet from
the bluff on the southwesterly side ofithie pehinsula.”

SURROUNDING LAND USE AND ZONING: As Table'1 demonstrates the project site’s similarities to the

surrounding land use, general plan, zoning district, and parcel sizes (See Zoning Display Map, General
Plan Classifications, and Adjacent Parcels).

Table 1. Surrounding Land Use and Zoning

GENERAL PLAN ) ZONING LOT SIZES USES
NORTH Rural Residential (RR5 [RR2]) RRS[RR2] 3.9+ acres Residential
EAST Rural Residential (RR5 [RR2]) RR5[RRZ] 3.5+ acres Residential
SOUTH Rural Residential (RR5 [RR2]) RR5[RR2] 4.0% acres Residential
WEST Ocean Ocean Ocean Ocean
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PUBLIC SERVICES:

Access: CASPAR POINT ROAD

Fire District: FORT BRAGG RURAL FIRE PROTECTION DISTRICT
Water District: ON SITE WELLS

Sewer District:  ON SITE SEPTIC & LEACH FIELDS

AGENCY COMMENTS: On November 5, 2019, project referrals were sent to the following responsible or
trustee agencies with jurisdiction over the Project (Table 2). Their submitted recommended conditions of
approval are contained in Exhibit A of the attached resolution. Any comments that would trigger a project
moadification are discussed in full in the following KEY ISSUES section.

Table 2. Responsible or Trustee Agencies with Jurisdiction

REFERRAL AGENCIES COMMENT

2 s :
Addresser No comment
Agriculture Commissioner No comment
Assessor No response
Building Inspection — Fort Bragg No comment
Department of Transportation Comment
Environmental Health — Fort Bragg Comment
Farm Advisor No comment
Planning — Ukiah Comment
Calif. Coastal Commission Comment
Calif. Dept. of Fish & Wildlife Comment
Calif. Dept. of Forestry & Fire Prevention Comment
Cloverdale Rancheria No response
Fort Bragg Rural Fire District No response
Redwood Valley Rancheria No response
Sherwood Valley Band of Pomo Indians No response
Archaeological Commission Comment
Subdivision Committee Comment
KEY ISSUES

The proposed project is consistent with the goals and policies of the Local Coastal Program as detailed
below, including variable density policies that would allow smaller parcel sizes:

1. GENERAL PLAN: The subject parcel is classified as Rural Residential (RR5(2)). Coastal Element
Section 2.2 describes the intent of this classification as:

“‘to encourage local small—scgl@ food production (farming) in areas which

are not well suited for large _e commercial agriculture, defined by
present or potential use, location; mini-climate, slope, exposure, etc. The
Rural Residential claSSIf/cat/on is, not intended to be a growth area and
residences should be located as to create minimal impact on agricultural
viability. Principal Permitted Uses include residential and associated
utilities, light agriculture, and home occupations. Conditional uses include
the conservation of natural resources.”

The Rural Residential classification potentially allows for parcel areas that are less than 5 acres, but not
less than 2 acres in area. Coastal Element Policy 3.8-10 describes variable residential density policies:

“In order to be developed to the smaller parcel size, areas indicated on the
map as having a variable density zoning classification shall be required to
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be served by a public water system which utilizes surface waters, and
which does not impact upon the ground water resource, or by completion
of a hydrological study which supports those greater densities.”

The proposed subdivision requests smaller parcel areas that may be allowed by satisfying variable
residential density policies, including Coastal Element Policy 3.8-10 (See Staff Report section 9 below).

2. ZONING: The intent of the Rural Residential (RR) District is to implement Coastal Element Rural
Residential Classification goals and policies; for example, Coastal Residential Use Types are principally
permitted in the RR District. As the RR5(2) classification, or variable density policy, potentially allows two
acre minimum lot area, the maximum dwelling density would be one unit per two acres, except as provided
pursuant to Accessory Uses, Use of a Traller Coach, and Family Care Unit regulations.

Table 3 lists the development standards for the Rural Residential District where lot areas are either two
acres (e.g. Parcel 2) or between two and five acres (e.g. Parcel 1).

Table 3. MCC Chapter 20.376 Rural Residential Regulations
CRITERA 2 ACRE PARCELS

2-5 ACRE PARCELS _

20.376.030(A) Minimum Front & Rear Yards
20.376.035(A) Minimum Side Yards
20.376.040 Setback Exception

1991 Memorandum Setbacks

eet

20.376.045 Building Height Limit 28 feet 28 feet

20.376.055 Minimum Lot Width 100 feet 100 feet

20.376.060 Maximum Lot Depth Three times lot width Three times lot width
20.376.065 Maximum Lot Coverage 15% 15%
20.504.015(C)(2) Highly Scenic Height Limit 18 feet 18 feet

A July 31, 1991 Staff Memorandum clarifies minimum yard distances in the RR District when the parcel is
2 acres or less by stating that

“setbacks shall be 20 feet — 6 feet — 20 feet since the parcels exist at the
smaller lot size of the variable density classification of the .. RR-5(2)
zones. If the Parcel is over 2 acres, but less than 5 acres it meets the
setback exception criteria and therefore setbacks shall be 20 feet all

around. Parcels 5 acres or great shall remain at 30 feet setbacks all
around.”

Proposed Parcel 2 would be two acres and subject to the 1991 Staff Memorandum. Proposed Parcel 1
would be 2.67 acres and subject to Mendocino County Coastal Zoning Code (MCC) Section 20.376.040
Setback Exception with a 20 foot front, rear, and side yard minimum.

On August 13, 2020, the Subdivision Cofﬁmﬁtee met and recommended conditions, including conditions
relating to Iand use and planning (See recommended Conditions 15, 16, 17, and 21). With inclusion of the
recommended conditions, the two parcel Subdivision would support General Plan and Coastal Element

Chapters 2.2 goals and policies and the,L parcel sizes are sufficient for future development to meet
regulations listed in MCC Chapter 20.376:%

3. SOUTH CENTRAL CAC PLANNING AREA: Coastal Element Chapter 4.6 South Central CAC Planning
Area describes Caspar as follows:

Caspar is a former lumber town, situated on a coastal terrace that at one
time was planted in some vegetable crops. The land slopes gently to sharp
bluffs, interrupted only at the creek mouths. The planning area's
vegetation includes the southernmost Sitka Spruce forest windbreak
planting, mixed fir and redwood forest, pygmy forest, scrub, Scotch Broom
and gorse. After operating from 1861 until 1955, the lumber mill is now
gone, its former location marked only by the mill pond weir, a few
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remaining workers' cottages, and buildings in the village. However, the
Caspar Lumber Company still owns 300 acres on both sides of Caspar
Creek, the future use of which will be the single most important
determinant of community character. ... ...

The intent of the plan is to comply with Coastal Act policies channeling
development to already developed areas, preserving the quality of the
landscape, and retaining agricultural land. At the same time the plan
recognizes that an established pattern of development exists at the
northern and southern boundaries of the planning area west of Cabrillo
Drive. Where land in view corridors is designated for development,
planned unit development is called for. The existing open character can
be preserved by clustering homes at densities consistent with view sheds.
Careful_siting will retain views for residents as well as for visitors and
expressway drivers.

The proposed subdivision would increase residential densities in areas already developed. As the project
site is designated a Highly Scenic Area, future development shall satisfy MCC Chapter 20.532 regulations.
Caspar's existing open character may be preserved by careful siting to retain views.

4. GRADING & CHAPTER 20.492: The approving authority shall review all permit applications for coastal
developments to determine the extent of project related impacts due to grading, erosion and runoff. Grading
is not a part of the proposed subdivision; noting, future development will include grading for leach fields,
structural foundations, road access way, and others. The recommendations of a qualified engineering
geologist and geotechnical engineer, including those prepared by Brunsing Associates, should be
considered when development is proposed (See recommended Condition 23). Grading can be the source
of short-term dust generation and can affect coastal air quality; therefore, Air Quality Management District
(MCAQMD) requested that the Subdivision Committee include two conditions with their recommendation.

The Subdivision Committee supported this request and also recommends a condition relating to geology
and soils (See recommended Conditions 2, 3, and 7).

5. HABITATS AND NATURAL RESOURCES & CHAPTER 20.496: MCC Chapter 20.496 Environmentally
Sensitive Habitat and Other Resource Areas shall apply to all development proposed in the Coastal Zone,
unless it can be demonstrated to the Coastal Permit Administrator that the projects will not degrade an
environmentally sensitive habitat or resource area and shall be compatible with the continuance of such
areas. The LCP Habitats & Resources exhibit depicts the land is barren and maps off-shore rocky intertidal
areas, and seabird and marine mammal rookeries (Attached). A biological scoping and botanical survey
report was prepared following site surveys conducted on May 19 and June 10, 2015; and February 22,
2016; and June 14 and 15, July 7, and September 26, and 27, 2018.

In response to a request for comments, California Department of Fish and Wildlife (CDFW) staff provided
comments on November 20, 2019 and, following a site visit, on February 14, 2020. California Coastal
Commission (Commission) staff provided comments on November 25, 2019 and February 14, 2020. The
Subdivision Committee also recommended conditions relating to biological resources. Participants in the

February 2020 site visit included:the applicant and their agent, CDFW, Comrmssnon and PBS staff, and
Fourth and Fifth District Superwsors 5

The 2019 biological scoping and botamcal survey report identified two presumed envuronmentally sensitive
habitat areas, or ESHA:

» Shore pine forest. An existing fenced vegetable garden, shed, well shed, water tank, test well and
portions of the gravel driveway are less than 50-feet from the mapped Shore pines. The proposed site
plan shows the new development on Parcel 2 (e.g. the residence, leach fields, force line, septic tank,
whitewater treatment unit, pump chamber, and 25-foot roadway) potentially located more than 100-feet

from this habitat. The proposed replacement leach field on Parcel 1 is also more than 100-feet from
this habitat.

e Tufted Hair Grass Meadow ESHA. On proposed Parcel 1, the existing house and existing leach field
are located less than 50-feet from the ESHA. The site plan shows that the proposed location for the
replacement leach field would be more than 100-feet from this habitat.
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Following the February 2020 site visit, CDFW staff concluded that the mapped Shore pines do not warrant
protection as a Sensitive Natural Community or ESHA. CDFW comments include:

“... the field visit did illustrate the isolated nature of this stand [of Shore
pines] in a generally fragmented habitat area dominated by non-native
trees, and that the stand of beach pines is a small one compared to other
nearby stands. These factors are important considerations, and ones that
lead CDFW to conclude that this small,_isolated patch of trees does not
rise to the status of a "forest” in terms of natural communities and does
not_in this particular case_warrant protection as a Sensitive Natural
Community or ESHA.”

and

“... Grassland issues and ESHA determination - | say again that reporting
of natural community determinations should directly address the online
grassland guidance, and ideally will include data and/or a supporting
argument as to why any non-native (semi-natural) determination is valid,
given the low threshold of nativity to qualify as a native grassland. This
was not the case in the reporting for the Carson property. From field
observations and discussion with WCPB, it appears that the non-native
(semi natural) determination for the area of impact seems legitimate. At
this point, CDFW agrees that the grassland in the vicinity of the new house
footprint [Parcel 2] is unlikely to be a native grassland or an ESHA.”

Staff recommends establishing a minimum buffer distance from the Tufted Hair Grass Meadow ESHA
located near the coast (See recommended Condition 25). Additional measures to avoid the effects of
construction on special-status wildlife are recommended by the surveying biologist in report Section 6 (pp
9-10); staff recommends adopting these additional measures to lessen the potential effect of future
development on sensitive habitat (See recommended Condition 27).

Additionally on August 13, 2020, the Subdivision Committee met and recommended conditions relating to
biological resources, geology and soils and others (See recommended Conditions 4 and 5). Staff suggests
Condition 4 may not be needed, in this instance; as recommended the condition would read:

“Subdivider shall submit to the Department of Planning and Building
Services, an Exhibit Map defining building envelopes which will avoid rare
plant communities in accordance with the Biological Scoping & Botanical
Survey Report for 45380 Caspar Point Road, Caspar, CA. Wynn Coastal
Planning & Biology. June 12, 2019.”

CDFW staff comments state the Shore pine forest described in the 2019 botanical scoping survey is not a
Sensitive Natural Community or ESHA; therefore, the Shore pine forest or other habitat on proposed Parcel
2 does not need the protestion of a defined building envelope. In deference to recommended Condition 4,
staff supports mapping theextent of the Tufted Hair Grass Meadow ESHA, ESHA buffers, and other site

constraints, such as the recommended minimum bluff setback. Staff also suggests future development -

(including repair, mainteriance, and improvements to any structure) {ocated within adopted ESHA buffers =

or ESHA resource areas require a coastal development permit or permit amendment (See recommended
Conditions 24, 25, and 26).

As conditioned, the proposed project would satisfy Coastal Element Policies 3.1-2 and 3.1-7. The proposed
project would similarly satisfy MCC Chapter 20.496 regulations and establish a minimum buffer distance to
protect the Tufted Hair Grass Meadow ESHA located on the coast line.

6. HAZARD MANAGEMENT & CHAPTER 20.500: Coastal Element Chapter 3.4 and MCC Chapter 20.500
Hazard Areas applies to all development proposed in the Coastal Zone unless and until it is determined by
the Coastal Permit Administrator that the project is not subject to threat from geologic, fire, flood. or other
hazards. Mapping does not associate seismic faults with project site. A 2016 Geotechnical Investigation
report prepared by Brunsing Associates concludes that the site is suitable for residential additions (e.g.
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remodel and guest unit addition). The main geotechnical considerations affecting design and construction

are bluff retreat, bluff/slope stability, potential for strong seismic shaking and vertical settlement and lateral
spread due to liquefaction (2016, page 4).

Bluffs. LCP Land Capabilities & Natural Hazards maps the shoreline and coastal bluffs, including the project
site and Caspar Point that is located just south of the parcel (Attached). The Geotechnical Investigation
report describes the ocean bluffs as comprised of hard rock. The Geotechnical Investigation report Section
5 describes bluff stability, retreat rates, and the effects of sea level rise. On November 25, 2019, California
Coastal Commission (Commission) staff requested updated geotechnical analysis, stating:

“The geotechnical analysis is using outdated sea level rise science, so that
presents some issues regarding assurance that the final calculations for
the proposed bluff-top setback will provide safety and stability from coastal
hazards over the economic life of the project (approx. 75 years). | brought
this issue up for the Kennedy house relocation project [CDP 2019-0021].
In the letter, | discussed the need to use the most recent sea level rise
projections from 2018 and | also recommended conditions regarding
armoring for the home. | also mentioned concerns about the use of pier
foundations without information clarifying why this would be necessary. |
believe the comments | wrote for Kennedy regarding the following would
also apply to this project: (1) the need for an updated geotechnical analysis
using current sea level rise projections for calculating the bluff-top setback;
(2) clarifying why the use of a pier foundation is necessary; and (3)
conditioning the project to prohibit armoring.”

While Coastal Act policies discourage alteration of natural shoreline processes, MCC Sec.
20.500.020(E)(1) states,

“Seawalls, breakwaters, revetments, groins, harbor channels and other
structures altering natural shoreline processes or retaining walls shall not
be permitted unless_judged necessary for the protection of existing
development, public beaches or coastal dependent uses. Environmental
geologic and engineering review shall include site-specific information
pertaining to seasonal storms, tidal surges, tsunami runups, littoral drift,
sand accretion and beach and bluff face erosion. In each case, a
determination shall be made that no feasible less environmentally
damaging alternative is available and that the structure has been designed
to eliminate or mitigate adverse impacts upon local shoreline sand supply
and to minimize other significant adverse environmental effects.”

This minor subdivision does not propose grading or stabilizing coastal biuffs. The recommended minimum
coastal biuff set back is 40.25 feet and the existing residence is 53.5 feet east of the bluff. Recommended
conditions reflect Commission staff concerns; they include acknowledgment of potential site hazards and
follow MCC Chapter 20.500 regulations (See recommended Condition 24 and others). Recommended
conditions are simjlar to those previously adopted for projects located on coastal bluffs, includiagt:the
properties above:Bewling Ball Beach mentioned in the Commission's correspondence and owned fgysthe
Kennedy's (pending application CDP 2019-0021) and Hayes (Issued Permit CDP 2018-0004). Like:the
CDP 2018-0004, this site has existing development located east of the estimated bluff retreat. 31
Tsunami and Flood Hazards. The Wetlands exhibit identifies shoreline areas as Estuarine and Marine
Wetlands (Attached). The Flood & Tsunami Hazard Areas exhibit maps an inundation zone along shore,
including the site, Caspar Point and Jug Handle Creek (Attached). The coastline is subject to flooding. The
Geotechnical Investigation report Section 5.7 describes tsunami and storm wave hazards, as follows:

“As typical of Mendocino County coastal area, the site could be subject to
large storm waves of tsunami waves. In February 1960, the Point Cabrillo
Light [Station] was damaged by an approximately 60 feet high storm wave
(meteorological tsunami or meteotsunami). No such waves are recorded
at the light [station] from 1909, the year it was built, to 1960. Nor have such
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large waves occurred since 1960. Since the property biuffs are
approximately 60 to 65 feet in vertical height, impact or inundation from a
severe storm surge or tsunami event must be considered a relatively low
risk for the 75-year lifespan of the house. The overall height of the bluffs
affords blufftop structures continued protection from storm surges,
tsunamis, and wave run-ups, except for extreme events, even considering
the projected sea level rise.”

Landslides. LCP Land Capabilities and Natural Hazards maps do not depict landslide hazards near Caspar
Point nor along the property’s shoreline, but bluff contours include slopes 33° or greater (See Estimated

Slope and LCP Hazards & Land Capabilities). Pursuant with MCC Section 20.500.020(D) Landslide,
regulations state:

“(1) New development shall avoid, where feasible, existing and prehistoric
landslides. Development in areas where landslides cannot be avoided
shall also provide for stabilization measures such as retaining walls,
drainage improvements and the like. These measures shall only be
allowed following a full environmental, geologic and engineering review
pursuant to Chapter 20.532 and upon a finding that no feasible, less
environmentally damaging alternative is available. (2) Where landslides
pose an immediate threat to existing development, emergency steps to
stabilize the slide may be taken without benefit of the reviews specified
above, but must conform with Section 20.536.055 of this Division for
permits for approval of emergency work.”

Site conditions described in the Geotechnical Investigation report Section 3 are:

“The property is on a gently sloping, marine terrace adjacent to a steep
ocean bluff. ... The ocean bluffs at the property are approximately 60 to 65
feet in vertical height. U.S. Coast & Geodetic Survey Monument, “MID”, is
located in the backyard of the northerly neighbor. Set in 1919, “MID” has
an elevation of 62 feet above Mean Sea Level. The upper marine terrace
slopes toward the ocean bluff with a slope gradient that varies from about
10 horizontal to 20 horizontal to one vertical (10H to 20H:1V). The bluffs

at the property are very steep, approximately 1H:1V to near vertical. (2016,
page 3).”

Geotechnical Investigation report Section 5.8 analyzes slope stability and concludes with a recommended
bluff setback that combines the recommended minimum “slope stability” setback and minimum “bluff retreat
rate” setback (page 8). The recommended minimum coastal biuff set back is 40.25 feet and the existing
residence is 53.5 feet east of the bluff. The recommended minimum biuff setback distance should be

memorialized in the unilateral agreement and on the Deed Restriction exhibit. (See recommended
Conditions 24 and 28).

Erosion. he LCP Land Capabilities and Natural HaZards exhibit identifies erosion hazardgiias “Present
Developmgent Critical” or 3a (Attached). The Geotechimical Investigation report Section 6 rectiifimends site
grading, taff setback, foundation support, seismic:design criteria, concrete slab floor suppért, and site
drainage methods to reduce erosion hazards (pp. 84t#). Wi,

Fire Hazard. The Fire Hazard Zones & Responsibility Areas exhibit identifies Caspar as a “Very High Fire
Hazard" area (Attached). On November 5, 2019, the proposed project was referred to California Department
of Forestry and Fire Protection (CalFire) and Fort Bragg Rural Fire Protection District. No response has
been received from the local fire protection district. The property owner has obtained preliminary clearance
from CalFire; CalFire File 90-19 list fire safety requirements for the site, including standards for property
address, driveway, and maintenance of defensible space and fuel maodification and the proposed site plan
would meet these requirements. On August 13, 2020, the Subdivision Committee met and recommended
conditions;; including conditions relating to fire hazards and others (See recommended Conditions 8 and 9).

Staff recommends a condition requiring recordation of a deed restriction acknowledging potential geologic,
fire, and flood hazards; and including the geotechnical recommendations, by reference, with the conditions
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of project approval (See recommended Conditions 23 and 24). As conditioned, the proposed two lot
subdivision would support Coastal Element Chapter 3.4 policies, including Policies 3.4-7, 3.4-9 and 3.4-10
(bluff hazards); Policy 3.4-11 (flocd hazards); Policy 3.4-12 (erosion hazards); and Policy 3.4-13 (fire
hazards); and would satisfy MCC Chapter 20.500 regulations regarding deveiopment in hazard areas.

7. VISUAL RESOURCES & CHAPTER 20.504: MCC Chapter 20.504 applies to those areas identified as
highly scenic areas, special communities and special treatment areas. The Highly Scenic & Tree Removal
Areas exhibit identifies the site and surrounding area as “Highly Scenic” (Attached). All development
proposals shall be reviewed by the Coastal Zone Permit Administrator to determine if the standards set
forth in MCC Chapter 20.504 shall apply. The proposed subdivision does not propose construction of new
structures, but future development will be subject to Coastal Element Chapter 3.5 goals, policies, and its
implementation measures, including the allowed maximum building height (e.g. 18-feet) and adopted
exterior lighting regulations. On August 13, 2020, the Subdivision Committee met and recommended
conditions relating to aesthetics (See recommended Condition 1). As conditioned, the Project would support
Coastal Element Chapter 3.5 goals and policies, including Policy 3.5-15 regarding dark skies and reducing
sources of light glare.

8. ARCHAEOLOGICAL/CULTURAL RESOURCES & CHAPTER 22.12: On November 5, 2019, the
application was referred to three local tribes: Cloverdale Rancheria, Redwood Valley Rancheria, and
Sherwood Valley Band of Pomo Indians. At this time, no response has been received.

On August 12, 2020, the Archaeological Commission accepted a survey report prepared by Alex
DeGeorgey and recommended that MCC Sec. 22.12.090, the Discovery Clause, shall be adhered to when
a cultural, historical, or archaeological site is observed. Additionally on August 13, 2020, the Subdivision
Committee met and recommended conditions relating to cultural resources and others (See recommended

Condition 6). As conditioned, the proposed project would satisfy Coastal Element Policy 3.5-10 and MCC
Chapter 22.12 regulations.

9. TRANSPORTATION, UTILITIES AND PUBLIC SERVICES & CHAPTER 20.516: Coastal Element
Chapter 3.8 policies and MCC Chapter 20.516 Transportation, Utilities and Public Services apply to all new
development. On November 5, 2019, comments were requested from the Division of Environmental Health
(DEH) and the Department of Transportation (MCDOT). Their recommendations are discussed below.
Additionally on August 13, 2020, the Subdivision Committee met and recommended conditions relating to

hydrology and water quality, transportation, and others; noting additional clarifications were provided by
MCDOT Director on February 9, 2021.

Septage and Leach Field. DEH staff requests, among others, that the applicant submit an acceptable site
evaluation report for a replacement system for the existing residence; and that the applicant submit an
acceptable site development plan showing the location and dimensions of the initial sewage disposal
systems, replacement areas, acceptable setback distances to water wells and other pertinent setback
distances that may impact project site development (See recommended Conditions 10, 11, 12, and 13). In
response to the DEH request, the applicant proposes on Parcel 1 a replacement leach field area in the
southwest area of the lot, east of the recommended bluff setback and 100-feet beyond sensitive habitat
areas like the Tufted Hair Grass Meadow ESHA. On Parcel 2, the proposed site plan identifies suitable
lotations for septic tank, whitewater treatment unit, pump chamber, leach fields, andferce line (attached).
Imstallatlon of the wastewater treatment system including grading, would coincide withfuture development.
D
Gmundwater Resources. The project Iocatlon'ls mapped as a “Critical Water Resource Area” (See Ground
Water Resources). The project site classification includes a variable density, e.g. RR5(2). Previously
described Coastal Element Policy 3.8-10, which is implemented by MCC Section 20.516.015(B), provides
guidance for allowing variable densities, or smaller parcels. As the proposed subdivision will not be served

by a public water system, the applicant filed the following hydrological studies that were reviewed and
accepted by DEH staff:

» Evaluation of relevance of 1991 Hydrology Report to Current Parcel Split, 45380 Caspar Point Road.
Lawrence & Associates. July 24, 2020.

) Measurement of Depth to Water in Nelghbonng Wells, 45380 Caspar Point Road Lawrence &
Associates. September 18, 2020.
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e Hydrological Study, AP 118-010-07, 45380 Caspar Point Road. Clark Engineering/Hydrology. October
1991.

The findings of these studies are the basis for supporting the proposed smaller parcel size at this location.
Division of Environmental Health staff comments were received on November 26, 2019, January 23, 2020,
February 18, 2020, March 5, 2020, and others.

The test well extraction rate is estimated to exceed the minimum rate required for residential development
in Critical Water Resource Areas. The 1991 hydrological pump test yield is 1,170 gallons per day (page
25). Equivalently, 0.8125 gallons per minute. The 1991 findings were reviewed again in 2020, including
measuring the static depth of surrounding wells. Year 2020 evaluations found existing conditions to be
remarkably similar to the 1991 hydrological conditions. The proposed two parcel residential subdivision
would have access to ground water from a test well located on Parcel 2 that produced 0.8125 gallons per
minute; and from an existing well on Parcel 1. Subdivision Committee recommended hydrology and water
quality conditions at their meeting on August 13, 2020 (See recommended Condition 14 ).

Transportation. The property fronts a County road known as Caspar Road (or CR 410B). MCC Section

20.516.015(C) regulates transportation systems, including when proposing a subdivision along a publicly
maintained street. It specifies:

(1) Where subdivision projects are proposed to front on a publicly
maintained street, road or highway where the existing right-of-way is not
deeded to the State or County or is of insufficient width, right-of-way
easement or fee title to lands sufficient for ultimate streef, road, highway
or other improvements shall be offered or granted to the State or County
as a condition of approval pursuant to Mendocino County Code.

(2) A corridor preservation setback, in addition to a required front yard
setback prescribed by zoning districts, shall apply to all parcels that abut
a publicly maintained street, road or highway pursuant to Section
20.444.020 of this Division.

In response to the November 5, 2019 request for comments and during the August 13, 2020 Subdivision
Committee meeting, MCDOT staff requested conditions relating to easements and dedications, road
improvement requirements, and turnaround requirements. On February 8, 2021, the applicant requested
an exception and on the following day, Director Dashiell granted an exclusion for the existing quarter mile
of private road known as “Caspar Point Road.” Subsequently, Assistant Director Acker Krog identified a
procedural misstep and the options to grant an exception were reviewed with MCDOT staff, PBS staff, the
applicant, and their agent. MCC Section 17-49 states the waiver of the parcel map, or Unilateral Agreement,
is possible when the proposed subdivision has not been granted an exception. It is anticipated that the
applicant may directly request the exemption from the Planning Commission; therefore, with the support of
the Subdivision Committee, staff has revised their August 2020 recommendations that had supported a
unilateral agreement. Staff does not recommend a waiver of the parcel map.

As conditioned, including revised and further clarified recommendations fraffithe Subdivision Committee
meeting, the project would satisfy Coastal Element Policy 3.8-7 and MCC Ségtion 20.516.015(A) septage
and leach field requirements for subdivisions; the proposed project would support Coastal Element Policy
3.8-10 and satisfy MCC Section 20.516.015(B) regulations regarding water stiipply and establishing smaller
parcel sizes; and the project would satisfy MCC Section 20.516.015(C) Tranéportation regulations.

10. DIVISION OF LAND REGULATIONS & CHAPTER 20.524: The project site is mapped within the
appeal jurisdiction of the California Coastal Commission and, thereby, is a part of Mendocino County’s
Local Coastal Program. Coastal Element Chapter 3.9 includes policies supporting land division, including
Policy 3.9-2 and 3.9-8. The land division regulations contained in MCC Chapter 20.524 shall be carried out
in combination with the other requirements of Mendocino County Coastal Zoning Code. In response to the
November 2019 application referral, Commission staff requested clarification about how the proposed
subdivision satisfies coastal land division regulatlons Therefore,

¢ Pursuant with MCC Section 20.524.010(C), the parcel is located in Market Area 3. The proposed is not
a Coastal Urban land division.

Lo
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e MCC Section 20.524.020(B) et seq specified conditions are recommended for the Planning
Commission’s consideration.

e MCC Section 20.524.025 et seq additional findings are required and these findings are part of the
recommended resolution.

The project was reviewed by the Mendocino County Subdivision Committee on August 13, 2020. The
Committee recommends conditional approval of the proposed to the Planning Commission pursuant with
MCC Sec. 17.48.5 findings. The Committee’s recommendations are part of the attached resolution and it's
Exhibit A (See recommended Conditions 1 through 22). The Committee did not find conflicts with the County
Division of Land Regulations nor Coastal Land Division Regulations. As conditioned, the project would
satisfy Coastal Element Policies 3.9-2 and 3.9-8 and conditions are recommended in conformance with
MCC Section 20.524.020(B).

11. PUBLIC ACCESS & CHAPTER 20.528: Coastal Element Chapter 3.6 policies and MCC Chapter
20.528 Coastal Access Regulations and Open Space Easements applies to all projects in the coastal zone
which fall within the definition of development. Public access to the shore is provided in the surrounding
area as shown on LCP Land Use Map 15: Caspar (Attached). For example, south of APN 118-010-26 or
45350 Pacifica Drive a shoreline access route is mapped; access is mapped along Caspar Road; and
access to the shore is available from Jug Handle State Natural Reserve and Caspar Headlands State
Beach. Nearby coastal access trails are also listed in Coastal Element Appendix 13, lines 39, 40, and 43.

Staff recommends the proposed project would be consistent with Coastal Element Chapter 3.6 policies and
satisfies MCC Chapter 20.528 regulations.

12. ENVIRONMENTAL PROTECTION: An Initial Study for the proposed project was completed in
accordance with the California Environmental Quality Act or CEQA. There are no significant effects to the
environment identified that would result from the project; thus a Negative Declaration was prepared. It is
noted in the Initial Study that the proposed subdivision could result in some environmental impacts due to
future development; however these were considered to be less than significant impacts.

RECOMMENDATION

By resolution, the Planning Commission adopt a Negative Declaration and grant Coastal Development
Minor Subdivision MS_2020-0003 for the Project, as proposed by the applicant, based on the facts and
findings and subject to the conditions of approval.
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